________________________________________________________________________

IN THE ____________ DISTRICT COURT, ______________ DEPARTMENT

IN AND FOr THE COUNTY OF __________, STATE OF UTAH

________________________________________________________________________
	THE STATE OF UTAH,

 


Plaintiff,

 

-vs-

 

,
 


Defendant.
	)

)

)

)

)
	 

PLAINTIFF'S REQUESTED JURY INSTRUCTIONS

Case No. 

Judge 


________________________________________________________________________

[NAMES OF PROSECUTORS], Deputy District Attorneys, and Attorneys for the Plaintiff, hereby request that the attached jury instructions be included in the instructions to be given the jury impaneled in the above entitled matter.


DATED this ______ day of _______________, _______.
 

By:

 

 

_______________________________

Deputy District Attorney

 


Delivered a copy of the foregoing Plaintiff's Requested Jury Instructions to [DEFENSE] dated this [DATE].
 

 

INSTRUCTION NO. ______

Under the law of the State of Utah, criminal homicide constitutes Murder if the actor: 
(a) intentionally or knowingly causes the death of another; or 

(b) intending to cause serious bodily injury to another, the actor commits an act clearly dangerous to human life that causes the death of another; or

(c) acting under circumstances evidencing a depraved indifference to human life, the actor knowingly engages in conduct which creates a grave risk of death to another and thereby causes the death of another; or
(d) the actor engaged in the commission, attempted commission, or immediate flight from the commission or attempted commission of child abuse; and a person other than the actor is killed in the course of the commission, attempted commission, or immediate flight from the commission or attempted commission of child abuse; and the actor acted with the intent required as an element of the predicate offense to wit: child abuse.  


The actor while in the commission or attempted commission, or immediate flight from the commission or attempted commission of: child abuse, caused the death of Alejandro Lucero. 
INSTRUCTION NO. _______


Before you can convict, the defendant, [DEFENDANT’S NAME], of the offense of Criminal Homicide, Murder, as charged in the information, you must find from all of the evidence and beyond a reasonable doubt each and every one of the following elements of that offense which is alleged to have occurred on or about [DATE OF OFFENSE] in [COUNTY], State of Utah: 

1. That the defendant, [DEFENDANT], a party to the offense; 

2. intentionally or knowingly; 

3. caused the death of [VICTIM]; AND/OR

1. That the defendant, [DEFENDANT], a party to the offense; 

2. intending to cause serious bodily injury to [VICTIM]; 

3. committed an act clearly dangerous to human life; 

4. that caused the death o [VICTIM]; AND/OR

1. That the defendant, [DEFENDANT], a party to the offense; 

2. acting under circumstances evidencing depraved indifference to human life; 

3. engaged in conduct which created a grave risk of death to [VICTIM]; and 

4. thereby caused the death of [VICTIM]; AND/OR

1. That the defendant, [DEFENDANT], a party to the offense; 
2. While in the commission or attempted commission of: Child Abuse; 

3. Caused the death of [VICTIM]. 

If, after careful consideration of all of the evidence in this case, you are convinced of the truth of each and every one of the foregoing elements beyond a reasonable doubt, then you must find the defendant guilty of Criminal Homicide, Murder, as charged in the information. If, on the other hand, you are not convinced beyond a reasonable doubt of any one or more of the foregoing elements, then you must find the defendant not guilty.  

INSTRUCTION NO. _______


Before you can convict, the defendant, [DEFENDANT], of the offense of Child Abuse as charged in count II of the information, you must find from all of the evidence and beyond a reasonable doubt each and every one of the following elements of that offense which is alleged to have occurred on or about [DATE OF OFFENSE in [COUNTY], State of Utah: 

1. That the defendant, [DEFENDANT], a party to the offense; 

2. Intentionally or knowingly; 

3. Inflicted upon [VICTIM], a child, under the age of 18 years, a serious physical injury.  


If, after careful consideration of all of the evidence in this case, you are convinced of the truth of each and every one of the foregoing elements beyond a reasonable doubt, then you must find the defendant guilty of Child Abuse as charged in count II of the information.  If, on the other hand, you are not convinced beyond a reasonable doubt of any one or more of the foregoing elements, then you must find the defendant not guilty of count II.  

TWO OR MORE COUNTS  INSTRUCTION NO. _______


A separate crime or offense is charged in each count of the information.  Each charge and the evidence pertaining to it should be considered separately.  The fact that you may find the accused guilty or not guilty as to one of the offenses charged should not control your verdict as to any other offense charged.
DEFINITIONS RELATING TO THEFT   
INSTRUCTION NO. _____


Under the law of the State of Utah, a person commits child abuse when the actor intentionally or knowingly inflicts upon a child serious physical injury, or having the care or custody of such child, causes or permits another to inflict serious physical injury upon a child. 

“Child” is defined as a human being who is under 18 years of age. 


“Serious physical injury” means any physical injury or set of injuries that (a) seriously impairs the child’s health; (b) involves human torture; (c) causes serious emotional harm to the child; or (d) involves a substantial risk of death to the child.  “Serious physical injury” includes fracture of any bone or bones; any damage to internal organs or the body, any injury that creates a permanent disfigurement or protracted loss or impairment of the function of a bodily member, limb, or organ; or any conduct that causes a child to cease breathing, even if resuscitation is successful following the conduct. 
INTENT INFERRED FROM ACTS  INSTRUCTION NO. _______


The intent with which an act is done denotes a state of mind and connotes a purpose in so acting.  Intent, being a state of mind, is seldom susceptible of proof by direct and positive evidence and may ordinarily be inferred from acts, conduct, statements and circumstances.

MOTIVE NOT AN ELEMENT  INSTRUCTION NO. _______


Intent and motive should never be confused.  Motive is what prompts a person to act, or fail to act.  Intent refers only to the state of mind with which an act is done or omitted.


Motive is not an element of any offense, and hence need not be proven.  The motive of an accused is immaterial except insofar as evidence of motive may aid in your determination of state of mind or intent.

STATEMENTS OF COUNSEL  INSTRUCTION NO. _______


You should not consider as evidence any statement of counsel made during the trial, unless such statement was made as a stipulation conceding the existence of a fact or facts.

PENALTY NOT A FACTOR  INSTRUCTION NO. _______


In arriving at a verdict in this case, you shall not discuss nor consider the subject of penalty or punishment, as that is a matter which lies with the Court and other governmental agencies, and must not in any way affect your decision as to the guilt or innocence of a defendant.

JOINT OPERATION OF ACT AND MENTAL STATE  INSTRUCTION NO. _______


To constitute the crime charged in the information there must be the joint operation of two essential elements:  conduct prohibited by law and the appropriate culpable mental state or states with regard to the conduct prohibited by law.


Before a defendant may be found guilty of a crime, the evidence must prove beyond a reasonable doubt that the defendant was prohibited from committing the conduct charged in the information and that the defendant committed such conduct with the culpable mental state required for such offense.


"Conduct" means an act or omission.


"Act" means a voluntary bodily movement and includes speech.


"Omission" means a failure to act when there is a legal duty to act and the actor is capable of acting.

REASONABLE DOUBT  INSTRUCTION NO. ________

The State has the burden of proving the defendant guilty beyond a reasonable doubt.  Some of you may have served as jurors in civil cases, where you were told that it is only necessary to prove that a fact is more likely true than not true.  In criminal cases, the State’s proof must be more powerful than that.  It must be beyond a reasonable doubt.


Proof beyond a reasonable doubt is proof that leaves you firmly convinced of the defendant’s guilt.  There are very few things in this world that we know with absolute certainty, and in criminal cases the law does not require proof that overcomes every possible doubt.  If, based on your consideration of the evidence, you are firmly convinced that the defendant is guilty of the crime charged, you must find her guilty.  If, on the other hand, you think there is a real possibility that she is not guilty, you must give her the benefit of the doubt and find her not guilty. 

INSTRUCTION NO. _____


Under Utah law, a "serious bodily injury" is defined as bodily injury that creates or causes serious permanent disfigurement, protracted loss or impairment of the function of any bodily member or organ, or creates a substantial risk of death.  
INTENTIONALLY, AND KNOWINGLY, DEFINED  INSTRUCTION NO. _____

A person engages in conduct intentionally, or with intent or willfully with respect to the nature of his conduct or to a result of his conduct, when it is his conscious objective or desire to engage in the conduct or cause the result.


A person engages in conduct knowingly, or with knowledge, with respect to his conduct or to circumstances surrounding his conduct when he is aware of the nature of his conduct or the existing circumstances.  A person acts knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is reasonably certain to cause the result.

A person engages in conduct recklessly, or maliciously when he is aware of but consciously disregards a substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk must be of such a nature and degree that its disregard constitutes a gross deviation from the standard of care that an ordinary person would exercise under all the circumstances as viewed from the actor’s standpoint.

INSTRUCTION NO. ______

If you do not unanimously agree that the defendant, [DEFENDANT] is guilty of Murder as charged in [COUNT #] of the information, then you may consider whether or not she is guilty of the lesser offense of Child Abuse Homicide.  Before you can convict the defendant, [DEFENDANT], of Child Abuse Homicide you must find from all the evidence and beyond a reasonable doubt each one of the following elements of that offense: that on or about [DATE OF OFFENSE], in [COUNTY], State of Utah, 

1. The defendant, [DEFENDANT],  a party to the offense; 
2. Recklessly; 
3. Inflicted upon [VICTIM], a child under the age of 18 years, a serious physical injury;

4. Which resulted in the death of [VICTIM].  

If, after careful consideration of all of the evidence in this case, you are convinced of the truth of each one of the foregoing elements beyond a reasonable doubt, then you must find the defendant guilty of Child Abuse Homicide, a lesser offense of Murder.  If, on the other hand you are not convinced beyond a reasonable doubt of any one or more of the foregoing elements, then you must find the defendant not guilty of Child Abuse Homicide.   

INSTRUCTION NO. _____


Under the law of the State of Utah, a person commits Child Abuse Homicide when the actor causes the death of a person under 18 years of age and the death results from the actor recklessly inflicting upon a person under 18 years of age a serious physical injury. 

INSTRUCTION NO. _____

When you retire to consider your verdict, you will select one of your members to act as foreperson, who, as foreperson, will preside over your deliberation.

Your verdict in this case must be either; 

Guilty of Murder, as charged in count I of the information; or 

Not Guilty, AND/OR

Guilty of Child Abuse, as charged in count II of the information; or


Not Guilty, 
as your deliberations may determine.


This being a criminal case, a unanimous concurrence of all jurors is required to find a verdict.  Your verdict must be in writing, and when found, must be signed and dated by your foreperson and then returned by you to this court.  When your verdict has been found, notify the bailiff that you are ready to report to the court.


Dated this ______ day of ________, _______.

________________________________

, JUDGE

INSTRUCTION NO. _____

When you retire to consider your verdict, you will select one of your members to act as foreperson, who, as foreperson, will preside over your deliberation.

Your verdict in this case must be either; 

Guilty of Murder, as charged in the information; or 

Not Guilty, OR


Guilty of Child Abuse Homicide, a lesser included offense of Murder or 


Not Guilty; AND/OR


Guilty of Child Abuse, as charged in count II of the information; or


Not Guilty, 
as your deliberations may determine.


This being a criminal case, a unanimous concurrence of all jurors is required to find a verdict.  Your verdict must be in writing, and when found, must be signed and dated by your foreperson and then returned by you to this court.  When your verdict has been found, notify the bailiff that you are ready to report to the court.


Dated this ______ day of ________, ________.

________________________________

, JUDGE

________________________________________________________________________

IN THE ________ DISTRICT COURT, _________________
IN AND FOR _________________ COUNTY, STATE OF UTAH

________________________________________________________________________

	THE STATE OF UTAH,


Plaintiff,

-vs-

[DEFENDANT],


Defendant.
	)

)

)

)

)
	VERDICT COUNT I
Case No. 0XXXXX
Judge 


________________________________________________________________________
We, the Jurors impaneled in the above case, find the defendant, [DEFENDANT], guilty of Murder, as charged in count I of the information.


DATED this ______ day of ______________, ________.

_____________________________

Foreperson

________________________________________________________________________

IN THE __________ DISTRICT COURT, _____________________
IN AND FOR _______________ COUNTY, STATE OF UTAH

________________________________________________________________________

	THE STATE OF UTAH,


Plaintiff,

-vs-

[DEFENDANT]

Defendant.
	)

)

)

)

)
	VERDICT COUNT I 
Case No. 0XXXXX
Judge 


________________________________________________________________________

We, the Jurors impaneled in the above case, find the defendant, [DEFENDANT], not guilty of Murder as charged in count I of the information.


DATED this ______ day of ____________, __________.

_____________________________

Foreperson

________________________________________________________________________

IN THE __________ DISTRICT COURT, _____________ DEPARTMENT

IN AND FOR ____________ COUNTY, STATE OF UTAH

________________________________________________________________________

	THE STATE OF UTAH,


Plaintiff,

-vs-

[DEFENDANT],


Defendant.
	)

)

)

)

)
	VERDICT COUNT II
Case No. 0XXXXX

Judge 


________________________________________________________________________

We, the Jurors impaneled in the above case, find the defendant, [DEFENDANT], guilty of Child Abuse, as charged in count II of the information.


DATED this ______ day of ______________, _______.

_____________________________

Foreperson

________________________________________________________________________

IN THE __________ DISTRICT COURT, ____________ DEPARTMENT

IN AND FOR __________ COUNTY, STATE OF UTAH

________________________________________________________________________

	THE STATE OF UTAH,


Plaintiff,

-vs-

[DEFENDANT]

Defendant.
	)

)

)

)

)
	VERDICT COUNT II
Case No. 0XXXXX

Judge 


________________________________________________________________________

We, the Jurors impaneled in the above case, find the defendant, [DEFENDANT], not guilty of Child Abuse as charged in count II of the information.


DATED this ______ day of ____________, _________.

_____________________________

Foreperson

________________________________________________________________________

IN THE ___________ DISTRICT COURT, _______________ DEPARTMENT

IN AND FOR ___________ COUNTY, STATE OF UTAH

________________________________________________________________________

	THE STATE OF UTAH,


Plaintiff,

-vs-

[DEFENDANT],


Defendant.
	)

)

)

)

)
	VERDICT COUNT I
Case No. 0XXXXX

Judge 


________________________________________________________________________

We, the Jurors impaneled in the above case, find the defendant, [DEFENDANT], guilty of Child Abuse Homicide, a lesser offense of Murder, as charged in count I of the Information.


DATED this ______ day of ______________, _________.

_____________________________

Foreperson

________________________________________________________________________

IN THE ___________ DISTRICT COURT, ______________ DEPARTMENT

IN AND FOR ________________ COUNTY, STATE OF UTAH

________________________________________________________________________

	THE STATE OF UTAH,


Plaintiff,

-vs-

[DEFENDANT]

Defendant.
	)

)

)

)

)
	VERDICT 
Case No. 0XXXXX

Judge 


________________________________________________________________________

We, the Jurors impaneled in the above case, find the defendant, [DEFENDANT], not guilty of Child Abuse Homicide, a lesser offense of Murder as charged in count I of the Information.


DATED this ______ day of ____________, _________.

_____________________________

Foreperson

